CHOOSING THE RIGHT BUSINESS IMMIGRATION CATEGORY:
Entrepreneur, Investor or Provincial Nominee?

by
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Introduction

Canada has 3 generd categories of Businessimmigrant programs. Investors, Entrepreneurs; and
Provincid Nominee programs. There is also a Sdf Employed category, but thisis limited to people who
can be salf employed in culturd or artistic businesses, farms, or athletics.

Investors and Entrepreneurs must prove that they have had “Business Experience’. Y ou can prove this
if you have managed and owned shares in a business which met minimum performance criteriafor &
least 2 yearsin the past 5 years. Investors can aso prove Business Experience if they have managed at
least 5 employeesfor 2 out of the past 5 years; this isusudly amuch esser test.

Investors must aso have net assets of at least $800,000 CDN, and invest $400,000 CDN for 5 years
without interest into government guaranteed securities. They are passve investors, and are granted
unconditiond visas.

Entrepreneurs must have net assets of at least $300,000 CDN, and invest in and manage aquaifying
businessfor at least 1 year within thefirst 3 years after they land in Canada. They cannot be passive
investors. Entrepreneurs are granted conditional visas, if they do not fulfill their immigration conditions,
they could lose ther immigrant satus.

Provincid Nominee Programs are designed by different provinces to sdect immigrants on the condition
that they invest into those provinces. These PNP cases are usudly “fast tracked” for processing, and
the immigrant can not only get much faster immigration processing, but can often get awork permit to
come to Canada while the immigration case is being processed.

The BC government has 2 PNP programs. a Business Skills program, requiring a net worth of $2
Million and an investment of $800,000 anywhere in BC; and a Regiond Business program, requiring a
net worth of $600,000, and an investment of $300,000 outside of Vancouver.

Many foreign businesspeople can qualify under either category; however, it is often difficult to get
objective advice, as many immigration advisors are motivated by fees and commissions rather than the
client’sbest interests. Thisarticleisto set out some of the pros and cons of each category to help you
decide.

INVESTOR IMMIGRANTS

The Investor Immigration Program alows foreign businesspeople and their families to immigrate to
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Canada by investing $400,000 into government guaranteed securities (Smilar to bonds) for 5 years
without interest. With very little investment risk, the only cost to the immigrant isthe lost interest for 5
years. For example, in July 2005, 5 year guaranteed deposits at the Roya Bank of Canada were less
than 2.2% per annum. On an after-tax basis, the net investment income would be even less. For
investors who did not want to tie up their $400,000, many banks will lend monies to purchase the
Immigrant Investor Program investment with a down payment of about $115,000.

The investor and his or her family dl obtain unconditiond immigrant visas, and are under no obligation to
manage any business after they arrive in Canada. This program provides afarly straightforward way
for busnessmen to immigrate to Canada with minima obligations after they arrive. In fact, retired
businessmen or executives may find this avery useful avenue to immigrate to Canada.

ENTREPRENEUR IMMIGRANTS

Entrepreneurs immigrants do not need to invest as much money as Investors: $125,000 is a guideine.
However, they mugt actively participate in the management of the business, hire a least 1 employee, and
meet 2 out of 4 criteria

a) generate at least $250,000 in sales;

b) earn at least $25,000 in profits;

C) invest a least $125,000 in net assets; or
d) hire at least 2 employees.

This program has the advantage of less investment required, and a smdler net worth needed to qualify
than the Investor Program. A closer look shows severd potentid pitfalls to the Entrepreneur immigrant,
however. Here are some of the concerns:

1 Locating a suitable busness Y ou mugt find asuitable busnessto invest in within 2 years. Inthe
past, many entrepreneurs have not been able to find suitable businesses to remove their
conditionsin 2 years, resulting in their deportation. This can lead to upheavas of their whole
families

2. Investing in abusinesswhich fals Y ou may dso invest into a business which doesn't meet the
criteriafor saes, earnings, employees or net assets. In that case, you may need to find another
business, or run out of time.

3. Failure rate of busnessesin Canada. Many studies have shown that the mgjority of new
businesses in Canadafall within the first 2 years...whether they areloca businesspeople or
immigrantd

4, Loss not limited to your investment: If your businessfails, and you have any persona guarantees
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for bank loans, leases, or other creditors, you may lose more than your origina investment.

5. Family with Conditiond visas: All of your family members will dso have conditiond visas. If
you have children in schooal, this can be very difficult to uproot them to move back to your
former country.

PROVINCIAL NOMINEE PROGRAMS

PNP Programs have anumber of advantages over the Entrepreneur program. Firgtly, they will alow
you to come to Canada with aWork Permit within severd months, so your family can settle in Canada.
Secondly, PNP immigration cases are processed much faster than Entrepreneur cases; often within a
year. Thirdly, the business has been pre-goproved by the Provincid government, and dl you need to
do isto follow through on the agreed investment and other conditions; this takes the uncertainty out of

the knowing if your busness will qudify to remove your conditions.

The disadvantages to the PNP programs are the same business concerns as for the Entrepreneur: the
risk of busnessfailure. However, the specific risk (or opportunity) will vary from business to business.

THE CHOICES

If many of these criteria gpply to you, you may want to consder a Provinciad Nominee Program or the
Entrepreneur program:

1. Y ou have afairly clear business plan, which would likely meet the criteriafor a Provincid
Nominee Program or the Entrepreneur conditions,

Y ou are committed to carrying through that business plan;

Y ou have rdlevant experience;

Y ou have investigated the market in Canada;

Y ou have some dternate business plans in the event that your first choiceis not successful.

a b owdN

Conversdly, if the foregoing does not gpply to you, and obtaining and maintaining your Canadian
immigrant satusisimportant to you and your family, you should serioudy consider the Immigrant
Investor Program.

The information on CanadaVisaLaw.com’s Web Site has been prepared so you may learn more about
the services we offer. These materials do not constitute legal advice, and are not intended to provide
specific advice about your particular situation. Because the law constantly changes and is subject to
varying interpretations, we urge you to contact us regarding any specific problem you may have, and
we advise you not to take, or refrain from taking, any action based upon materials in this Web Site
without consulting legal counsel.



